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· Hy' .\\o.me is D!kv·\a Harl\ove 
1 
I aro lf5 

yeae5 o\d. . ..· . . . 
It~ June 2011 I 9\ead 'jU\\-ty to. 

-1;:r deq\ee trespass.·tnq . 
3trl de~ree. rna\1c.ia~s ?nlsc\t·lef . 

1 WCAS <:j\Vet\ c.ted\t for t\me served · · 
(74-) 1 2 sen1et'lee. c.onct\1\cns ( Oru~ . o.t'ld 

. A\choho\ evo\uat\o\'\, Mef\t(l\ evo.\u_o.tton) 
nd a 1\v'o y_eQr: pr.abo:tlon. . · 

On Ju\Yt ~; '201'3 I wa.s afres1e.d Qt 
· '(Y\y heme (tor (e5tst\M o.Hes.t 1 a.E. 1. 

n.s to\d by MY defense. oJt6rney ) 
(\d evef\~UCA\\y ~"'o.red Wlt\J; · · 
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ut1orn.e.y1 [:;enr\\s. Ha~_C\f\ .ha.s o.\teMy 
.. ov_ered .. \n h\s. b(ie:£ )/ l have w'r\Qt 
. under~tond ·1.a .. be .. tt .paints 6f~.ca~ . 

\cl \'\ ~ ~ \'"' ·. + u ..LJ.... • . .. . . .wcu \ ""e. .. lc ...... h).ttng .\o yo ... r au.c:n5tan~. 
. . ', .... ' 

·i. Sta\e.n pca.perly dces not proove 
burq\ary. 

' . . . "' . . .... ~. . ,. " . ""' ' ' 

2.1\\e . 4n\awfu\ ~s.\gn . of ·a·. 
flte. o.rm was Uf\fo.u.nd.ed . . 

. . 

3. \he ~ .ffi~.n1hs .~rom 2011 w.ClS 
un~ou~c\ed. . ... 

'+ 1'2 -· " ed ' t '\ 't · .. ":,:::1ng 1rl .... .. tX\ .. a. Ja~ cium p &AI . 
. .wa.s h"3h\y .pr.ejudtcia.L . . 

A\\ ltcmsc..r.\pt teferences (coples tn
\uded J wi\1 .. 'ti=. refe\\nq to [ Tran~ript 

o-t Proc.eedl~q ~a-131001162 ( COA 
No, 61152.-7 I .. I.I )] . 

1.) Mere. pr.ooLaf \X>S~esslon . of · 

{ '3.J . 

. . -. 
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. . 
,,,,_.. ....... '"""'·--~···l"·"'' ',,, . 

"I 'oe\'te.Ve 'tt war~ on "Ju\y 2,-th 
1ho.t I wrote ihe.· tepc\t t '' . 

Mr, RLldziro<5\{\ s~ak\ng (t\i~ . 
. ?r~cu:t.in~ ... atto\ney), · 

.~
1

1\nd de .you ha.ve ~. copi of 
t\\at report wt-\\\ you tod.a.y 7. '1 

::,erge\\t t6foo ~an \(e, . 
ttl de~)'\ . .. 

Ex\'1'tb'1t C ( \ro.0scJip\" pq. i80 Uoe 
4-S) Depu-ty ~icnae\ (wim refering 
to tne execut.1an of 1 i\e sear<:\'\ 
wo..rro.nt. . .. 

1 . Hr\ RQclzims\<\ ~{) Oo .. w\rlat date did 
you execute. ihls warraf\t? tl .. 

Deputy \v\lcno.e\ Swim,111hett wruld 
\Jo.ve 'oeen on Ju\y q~ .1' 

S\olen propecty does t\ot ?rcove. 'o:.lr::: 
Cj\~ry. . . 

· 2) 1\r\e un\owfu\ ?ossesston of a ~\te 
... rnt ... WOS U\f\foufided, . . . . . . 

. . 
' " ' .. ~· " ............. ~---·-··· "~· ...... ~····-



1\le mef\tto'C\ .a1. a ~re a.nn 1 n fue sea.rch 
w~rt~nt, a(\c\ 1he . Un\awtu\\ ppssess\an of 

f\re. arm 2tlcl deg~eg, are b:)Sed on a.21XJ1 
oro(\\.itmel\t fur .. evaluttqn1 of wh'tc.h .. fuec~ 

\s nc; me\\tlon durn\ng tr(C\\, · .. 

·Exn\b\t \J (1.\ansc.\\pt M· 31 Line · 
1~-20) ·. ,. ' 

· He fudz.irns.\ci s.~\<\ng ,11 ln 2CiJt .. 
. t'rvete. was itte cfvt\ comP''f't 1 tY)e 
\x\.sls tO~ the Ufl \awfu\\ ~&SeSS\0(\ _ 
of a t\reacm.c.harqe lrr tw~ .. -13~1~ 
12-b-Z \s thoJ. dvlT com mtt, 1' 

Dl\riflq tr\ol 0. '20ii corotllitment -tor 
va\ua·rton \s 'oro.u~ht up \oy wo.y af exhibit 

tfb .. ·47, 

. · .. · blnibltt. (Tmnsc.r\pt pq.232Une. 
9-11) Hr. Wesson guesnDning M\c 

· ~- ( CY\1ef de~ry of 1-he COunty 
c.\~1\s offlce ln S?o\co.ne) o.lrout 

............... :tbe. two .... docuVV\ents, 

(G) 
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'\ne e~1ety a1 \\'\e court co.mm\S~ .. · . 
icne~s O\Oer of .. \3th ct Apri\ (2011) . 

· Q~e. .you QVJ_are crt w\tethec- . c( · 
no~ tne ·order dt~smisShrSJ \ne. 
~\hon wo5~ eniered su.o~queot)y 
on A?r\\ L71b .. .? )\ . . · 

Me &r<3 r rt Yes{ tho i-s \n cur 
f\\e .'' 

1 f\D\IIJ {efer 1D 1~ "S\Xi\j t\\s\l}.C..\\005 
13 ooO. i. Lt , .1\\e \D~s cl qu~ \\<!\\15 ·t~ 'oased 

f\ "\~ea:\mef\t, a.od o.:o1 evo1u.a.t\on t. 

E.xn\'o\t \-\. (1rat\sc..t\?t ?~··3LS 
Line 1q-2S) . . · . 

i~~struct:CJn ~0, r~: 1\ fle\SOfl ~
M '"'e ct\me. o~ u.f\\Q~U\ ~s.on 
cf a t\(ea.rm .lf\ fue. secor0 ~t~W.'neC\ 
·he C[ She. K'f\0\.lJlVly\y nos 0. ft(ea.rm .tn 

. \'\\~ o.~ \\er \?Os=:essto\\ or cDn.-Ko\ ard 
·\\e · 0( s'ne · Y\os ~cevtou·s\y 'oeen · W\-· 

~~~~1~;~~~-~~m\bkt~~~\ · 
(~J 
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-· ..... ~. ... . .. . 

e. c.\~o..'f~e at . ll.U\\a.uJful .. tcs~ss\of\ o{ 
-ftii!Ciffi\ L.od.de~(ee 'Ms n_c 'oo.S\5. 

. ~J. \he i'ffic.n!hs t\Offi 2011 v.J~ un
u't\c\ed1 (Cose.±t .. i1~1--000t10·1), . 

. lt\ 2Sune 101.1.1 \)\ead.~u\tty·. to a 
1'l1'deCj\ee_li'eS\)as&\f\<3 C\i\d o.· 3ci de~ee · 
Ma.\JLlo.us. V'l\t~cVlief,a.nd. ~lveC\ cJectlt '"fur· . 
Lme ~r.Yed l7lf cl~ ys) t . · · 

· 1wo cc(\d.\.t\OC\s o{ tne .seQi-ence were 
a:+ l CCf('ltJ\ete. a \)ftt~ Md 14\choho\ Ev-

o.tuatio~, £1\ttd. a .... t:iet\to· Eva{uat,on,(wh;cb 
. <Jxf\d ff\e CO.CY\.e1rot .. o(\d d.td (let ha.ve any . 

. medtcation .ot .t\eo.:lro€f'ft \ecomencla.ttons). 
On 1\uq '23, '101.1 I prese(\ted th.e 

cx:u.mer\tanor\ .. proQVtn~ COM QU en(e a.nd . 
OmQtenon WltV'\ t\'Le s.ero-e\'\c.e 1o t\(\e Cetirt, 

1\\rs mear\S ~o+ Dr\ 3u\.y ~,1013~ 
was arrested· fot .-tne current c{{en~s ... _ .. _ ............... . 

(Case t\Jc 13-i -@.12£~21 the. two yeQr . 
· proOOtion was ftt'llshe::\ fur o month,a.od . 
w·jfu <:Iedtt -eor ttme served (t \\ad. b:en. · 
.·nisll.ed fot '3Yz.. mDn.!ns,. · 

(lD) 
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E:.\fuer W6Y l Urc\e\5b(\ct \he. ~ \i\C.t\ths 
'oe u~tollf\cied, · 

. Lt~ ~~nq \c\ed \'i\ o. ~a.\\ jUM?:su..\t\A.OS 
\'1\gh \y pre)udr\:-la.l r 

Exh\'oit 3 (lm.ffitrivt ~CjJ2i Litle 
1-i1) .. 

tv\r. ~dz\ms,t(\ quesl-io(\tX\9 the 
Vic\om \i)u\a \>a.t \\.er, 
· \V\t, Rodztm~\\:\, '1 And tct() yCt.t plro<Se ... 
describe t>a-.-the ~u.cy whctt Y\e's wear
\VIg? ') 

Pau\a, rr A .Cjra.v et\'\d wh·tte.Jl.l~it. 11 

\na'C\\-c 'lou· for your t\m~ and ~tens1on, 
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DEFENSE CLOSING ARGUMENT 

The -- the prosecutor is right, we do not con-

test that these acts occurred in the State of Wash-

ington when you get down to the individual elements 

of the individual counts; but we certainly contest 

items number one and number two that on or about June 

19~ to July 9~ the defendant entered or remained un-

lawfully. There has been no proof that Mr. Manlov~ 

was the person who entered or remained unlawfully on 

any occasion in Ms. Parker's house, no proof whatso-

ever. 

There has been no proof that the entering or re-

maining was with the intent to commit a crime against 

some person or property therein. And there is that 

mental element again, there's the intent. The other 

crimes mention -- well, particularly the malicious 

mischief. It's obvious what the element is when 

you're talking about malicious mischief. It's not 

just a simple knowledge or intent, it's malicious. 

And -- and coming back to the big why that 

over this case, why would -- and the reasonable doubt 

that arises out of that, is you have to ask yourself 

on these three counts relating, just exclusively to 

Ms. Parker, the residential burglary, the malicious 

mischief and the possession of stolen property. You 

have to ask yourself is it reasonable that this per
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DEFENSE CLOSING ARGUMENT 

son that she's testified to for the six or eight 

years that she was up there by herself on the moun

tain, this same Mr. Manlove who has been her ·friend, 

helped her out, repaired her car, had dinner with 

her, had dinner over at her house, had her friends 

over, smoked marijuana with her and otherwise has a 

good relationship right up until July 2013 arid then 

suddenly lays these accusations .at his door? 

Arid it does not make sense, it is not reasona-

ble, it does not lead to that conclusion that it --

it's this same person who suddenly turns and with the 

13 · person who commits these three 

14 · her testimony and suppositions yesterday. So that is 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

the big why that's going to cloud this case. 

That is the reason why there is reasonable doubt 

and that is the reason why when you drive by, as the 

prosecutor says, you have to have an abiding belief 

in the truth in the days and weeks hence from here, 

and unless and until you can answer that question, 

why the change? From her own description, from her 

own testimony, from her own background why the 

change? And why . would Mr. · Manlove suddenly change 

from the person that she has described during the 

years follow.ing her divorce up there? 
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DIRECT EXAMINATION OF SERGEANT BRAD ~ 

1 glary that occurred at a residence belonging to Paula 

2 Parker? 

3 A. Yes I was. 

4 Q. And what was your role in this particular investiga-

5 tion? 

6 A. After the burglary reports had been taken and par-

'.t:i;ally in:vestigated I W'Elnt up t.o help question the 

suspect. 

9 · Q. And did you generate a report from that contact? 

10 A. I did. 

11 Q. And on what date was your report written? 

12 A.' I believe it was on July gth that I wrote the report. 

13 Q. And do you have a copy of that with you today? 

14 A. I do. 

15 Q. And would it help you to refresh your recollection 

16 from it if there's things that you can't remember? 

17 A. Yes it would. 

19 terview the suspect? 

20 A. We went to, I believe it's a Bridgeman Rettinger ad-

21 dress ·but we accessed it off of Northpor't Flat Creek 

22 Road above Snake Cove and it was a David Manlove ad-

23 dress. 

24 Q. Okay. Is the gentleman that you went to cohtact pre-

25 sent in the courtroom today? 
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DIRECT EXAMINATION OF SERGEANT BRAD ~ 

1 A. Yes. He's sitting at the defense table. 

2 Q. Where was the defendant when you arrived at his home? 

3 A. He was in the house. 

4 Q. Okay. And was there anybody else present with you 

5 when you went out there? 

6 A. Sergeant Blackman and Deputy Bitton. 

7 Q. Okay. Did the defendant come outside when you ar-

8 rived on scene? 

9 A. We knocked on the ·door and he came out the. door. 

10 Q. And did he say anything to you when you first -- when 

11 he first came out of the home? 

13 Q. And did you tell him why you were at his ho~se? 

14 A. Right. 'I -- I introduced who I was and that I wanted 

15 ·to talk to him about what happened at his neighbor's 

16 house. 

17 Q. Okay. Did he -- say anything in response? 

18 A. He immediately said I don't know anything. 

19 Q. Did you find that statement a little odd? 

20 A. It was odd because 

21 MR. WASSON: Objection to what he found odd 

22 ·. Your ~Honor .. 

23 THE COURT: Sustained. 

2 4 MR. RADZIMSKI CONTINUES 

25 Q. After Mr. Manlove made that statement what did you do 
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DIRECT EXAMINATION OF DEPUTY MICHAEL SWIM 

1 case it was approved. 

2 Q. Okay. When you -- was the warrant executed? 

3 A. It was. 

4 Q. On what date did you execute this warrant? 

5 A. That would have been on July gth. 

6 Q. Where did you execute the warrant? 

7 A. At David Manlove's property at 2584 M, there's letter 

designators attached to the -- that particular ad-

9 dress, Bridgeman Rettinger Road. 

10 Q. And what county and state is this particular piece of 

11 property located? 

12 A. Stevens County, Washington. 

13 

14 

15 

16 

17 

20 

21 

22 

23 

24 

25 

THE COURT: Okay. I'm told the other jury 

has a -verdict and now let me see here Mr. 

Radzimski, of course Deputy Swim would would have 

some more questions for him and then cross-

examination but if we recess now or or adjourn I 

guess is what. I'm asking, you have seven or eight 

witnesses tomorrow but look ~to 'be, 

short witnesses? 

MR. RADZIMSKI: That's correct Judge. 

THE COURT: And so the schedule that I've ex-

plained to the jury here I think we're still able to 

keep up with that. 

MR. RADZIMSKI: Judge, I would anticipate to have 
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MATTERS DIS.CUSSED OUTSIDE JURY'S PRESENCE 

1 -- hopefully everything presented before lunch and 

2 then I don't know if Mr. Wasson has any witnesses to 

3 call as rebuttal. 

4 THE COURT: Well, and we'll with that at that 

5 time Mr. Wasson 

6 MR. WASSON: Yes Your Honor. 

7 THE COURT: -- based on your 

8 MR. WASSON: I think you're still you're 

9 still on schedule as we told them. 

10 THE COURT: Yes. Okay. Well, that's what 

11 I'm ~oing to do folks. We have a verdict in the oth-

14 we' 11 start in probably right where we leave off here 

15 with Deputy Swim and hear the rest of his testimony. 

16 So if you would then go with the bailiff here 

17 and we'll see you in the morning. 

18 CLERK: All rise. 

19 JuRy EXITS COURTROOM 

20 

21 

22 

23 

24 

MATTERS DISCUSSED OUTSIDE JURY'S PRESENCE 

THE COURT: Let's see, have we got every-

thing? 

MR. RADZIMSKI: Yes. 

THE COURT: Here let me -- let me see here. 
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1 THE COURT: You know, that-- that's --well, 

2 there are some other cases set at that same time. 

3 MR. WASSON: E~actly. And I tried to explain 

4 to him that it may not be the first one of those spe-

5 cial settings but that it would be handled in January 

6 i during that term. So I just didn't know if our date 

was a first setting, second setting or -- or so on 

down the line Your·Honor. 

9 THE COURT: Right. There was it looks 

10 like Darin Ford, Mr. Simone's client, is also set 

11 there on January 13th. So the two of them. And now 

12 was there then a motion to access the civil commit-

13 ment file? 

14 MR. RADZIMSKI: Yes Your Honor and that was the 

15 State's motion. I served that on Mr. Manlove through 

16 the jail and I also gave Mr. Wasson notice so he 

17 would know what's going on. 

18 In 2004 there was the civil commit, the basis 

for the unlawful possession of a firear~ 

20 two -- 13-1-126-2 is that civil commit. I think both 

21 parties need access to those documents in order to 

22 prepare for trial and for that reason I would ask 

23 

24 

25 

that the Court unseal that so we can have limited ac-

cess to those orders for the purposes of this case. 

THE COURT: Alright. 
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-------···-····--·-· 

1 this coming up before but it -- I guess it has one 

2 time or another. But Mr. Wasson? 

3 MR. WASSON: I I don' t remember it coming 

4 up and- of course, because those are sealed records, 

5 Your Honor, for the record we -- have to object. 

6 They were sealed for a reason. They were a civil 

7 commitment and I would wonder how the State would 

8 even have probable cause information to charge the 

9 possession of the weapon based on a civil commitment 

10 that they don't have access. to the files before they 

11 charge. But that's just my wonderment. 

14 · that file number 1 along with this file number but I 

15 can't anticipate that we would go forward on both of 

16 those at the same time. 

17 

18 

19 

20 

21 

22 

23 

24 

25 

THE COURT: Alright. And I've picking 

this up now. The the-- there's no predicate con-

viction but there's a civil commitment that makes 

possession of a firearm unlawful. · 

MR. RADZIMSKI: That's correct Judge. 

THE COURT: Okay. And then now would the 

State be able. to proceed with just -- and -- and by 

the way, the version of the file that I have, which 

is just one the Clerk made up -- or not -- didn't 
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DIRECT EXAMINATION OF GARY BERG 

MR. WASSON: Could I have the exhibits for a 

.moment Your Honor? 

THE COURT: Yes. 

MR. WASSON: I just have a couple of questions 

to ·ask. 

THE COURT: Okay. 

·MR. WASSON: Well, maybe I can answer the . 

questions without -- with him still having -- Mr. 

Berg having-- those.up there. Gary-- or Mr. Berg, 

do you see my client's signature, Mr. Manlove, David 

Manlove, anywhere on on the document? 

MR. BERG: No. 

MR. WASSON: Do you see a signature of a Rich-

ard Mathiason on the document? 

MR. BERG: Yes. 

MR. WASSON: And is there, in fact, any space 

for Mr. Manlove or any other hypothetical respondent 

gn on. that document? 

MR. BERG: There's a line 

or the defendant to sign. 

MR. WASSON: Or the defendant? 

MR. BERG: Yes. 

MR. WASSON: Alright. Thank you. You weren't 

present when this document would have been served on 

anybody? 

- 232 -

Tina M. Steinmetz, PO Box 1806, Moses Lake, WA 98837 
(509) 660-0691 



DIRECT EXAMINATION OF GARY BERG 

1 MR. BERG: No. 

2 MR. WASSON: Okay. And so ybu have no person-

3 al knowledge of whether or not the particular docu-

4 ment that you're proposing was ever served on 

5 anybody? 

6 MR. BERG:. Well, these -- these are signed in the 

7 court -- up in the court hearing if they have a hear-

8 ing or in the commissioner's area at the hospital. 

9 So 

10 MR. WASSON: And if they don't have a hearing, 

·11 if they stipulated, as you said is one of the options 

12 

13 MR. BERG: Yes. And that's what happened in this 

14 case. 

15 MR. WASSON: It was -- it shows it's stipulat-

16 ed on the certified? 

17 MR. BERG: Yeah. With assistance of counsel box 

18 is marked and his attorney has signed. 

19 MR. WASSON: I object Your Honor. The -- as 

20 to .relevance. There's no indication that this form 

21 was ever signed by or given to Mr. Manlove or that he 

22 was even present when the stipulation. was entered and 

'23 so I object to it on relevancy. 

24 

25 

THE COURT: And I' 11 overrule the ob-
~.~ '; . Okay. 

jection and there's an alternative way that it may 
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CROSS-EXAMINATION OF GARY BERG 
,, 

1 A. that's this document that we're required to -- by 

2 law to -- to provide. 

3 Q. And so is there a ~- and so there is a second docu-

4 ment that is generated by the Court that addresses 

5 specifically firearm --

6 A. Right. Right. And that's also -- the original is 

7 also kept in our records. 

8 Q. Okay. 

MR. RADZIMSKI: Judge ·r, have .no further questions 

10 for Mr. Berg. 

11 THE COURT: Okay. 

12 CROSS-EXAMINATION OF GARY BERG 

13 BY MR. WASSON 

14 Q. In preparing these documents in your official capaci-

15 ty, Mr. Berg, did you look to the next document down 

16 under the same cause number that you have there in 

17 front of you, 11-6-00538-0? 

18 A. Which document is that? 

Q. · I -- well, following the entry of the court commis-

20 sioner' s order of 13th of April, are you aware of 

21 whether or not the order dismissin~ the petiti6n was 

22 1 entered subsequently on April 27th? 

23 A. Yes. That's in our file. 

24 Q. And that's in your file. Do you also have an obliga-
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REDIRECT EXAMINATION OF GARY BERG 

1 tion to transmit an order dismissing a petition of 

2 any sort of involuntary commitment to the Department 

3 of Licensing pursuant to -- to the other document 

4 that you've identified? 

5 A. No. 

6 Q. Okay. So it's just the initial order without any re-

7 spondent's signature on it that gets transmitted? 

8 A. The -- the order of dismissal, that's a procedural 

9 requirement be after a four-day -- after they've 

10 then had their -- their time. 

11 Q. Alright. Thank you. 

12 MR. WASSON: I have no other questions of the 

13 witness. 

14 THE COURT: Okay Mr. Wasson. Mr. Radzimski? 

15 REDIRECT EXAMINATION OF GARY BERG 

16 BY MR. RADZIMSKI 

17 Q. Mr. Berg does the dismissal order reinstate the per-

18 son's gun rights? 

19 A. No. 

20 

21 

22 

23 

24 

MR. RADZIMSKI: No further questions Your Honor. 

THE COURT: And anything [inaudible on tape -

- muffled] by that? 

MR. WASSON: No Your Honor. 

THE COURT: Okay. Alright. Mr. Berg, thank 
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INSTRUCTIONS READ TO THE JURY 

1 verdict of not guilty. 

2 Instruction No .. 11: A dwelling means any build-

3 ing or structure that is used or ordinarily used by a 

4 person for lodging. 

5 Instruction No. 12: A person enters or remains 

6 unlawfully in or upon premises when he or she has not 

J, been licensed, invited or otherwise privileged tQ so 

8 enter or remain. 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Instruction No. 13: A person commits the crime 

of unlawful possession of a firearm in the second de-

gree when he or she knowingly bas a firearm in his or 

her possession or control and he or she has previous-

ly been involuntarily committed by court order for 

mental health treatment, unless his rights have been· 

restored. 

Instruction No. 14: To convict the defendant of 

the crime of unlawfully possessing a firearm in the 

second degree each of the following elements 

crime must be proved beyond a reasonable 

1.) That on or about June 19, 2013 to July 9, 

2013 the defendant knowingly had a firearm 

in his possession or under his control; 

2.) That the defendant had previously been in-

voluntarily committed by court order for 

mental health treatment; and 
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INSTRUCTIONS READ TO THE JURY 

testimony of any other witness. 

Instruction No. 9: A person commits the crime 

of residential burgaiy -- burglary when he or she en-

ters or remains Unlawfully in a dwelling with intent 

to commit a crime against .. a person or property there-

in. 

Instruction No. 10: To convict the defendant of 

.the crime of residential burglary, each of the fol-

lowing elements of the crime must be proved beyond a 

reasonable doubt: 

1.) That on or about June 19,. 2013 to July 9, 

2.) That the entering or remaining was with in-

tent to commit a crime against a person or 

property therein; and 

3.) That this act occurred in the State of 

Washington. 

If you find from the evidence that each of these 

elements has .. been proved beyond a reasonable doubt 

then it will be your duty to return a verdict of 

guilty. 

On the other hand, if, after weighing all of the 

evidence you have a reasonable doubt as to any one of 

these elements, then it will be your duty to return a 
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guilty pleas on his behalf but I will also waive a 

complete reading. 

He apparently was on, and -- and I don't know 

this yet; but I have word from the State that there 

is als~ a motion and affidavit for an order directing 

the issuance of a bench warrant for 11-1-0090 -- the 

prior representation that I did of Mr. Manlove .two 

years ago. 

I felt, because I don't have that good of memory 

at this stage, Your Honor, I felt that we might have 

gone past the probationary period of the two years 

but I am informed that -- because of the date that it 

was filed and the date that we ended up pleading it 

we're about a month and a half short. Sometime in 

August, that prior probation would have more than 

likely expired. And so the prosecutor has also pro-

vided me with [inaudible on tape -- muffled] dated 

July 12th, with a copy of the bench warrant request. 

Okay. And ~- and j u~t ~to 

that, now the Judgment and Sentence in that old file 

was entered August 23rct, 2011 but -- but I'm trying 

to find here, that was a two year gross misdemeanor 

probation? 

MR. RADZIMSKI: Yes Your Honor. 

MR. WASSON: Yes Your Honor. 

- 9 -

Tina M. Steinmetz, PO Box 1806, Moses Lake, WA 98837 
(509) 660-0691 



1 THE COURT: Okay. And so we're okay-- based 

2 on that then we'd be okay up until August 23rct or 

3 thereabouts'? 

4 MR. WASSON: Yes. 

5 THE COURT: So it would appear to be a -- a 

6 lawful warrant that was issued. But to stick with 

7 the arraignment on this new matter then now Mr. 

8 Wasson you were then able to meet with· Mr. Manlove 

9 here in the jail earlier'? 

10 MR. WASSON: I was Your Honor. And I had al-

11 ready been given copies by the prosecution office, of 

I have not had a 
1 

14 chance to go through the seventy plus pages there. 

15 But that wasn't necessary for today's hearing and--

16 we need to have the thing set. 

17 Obviously with the August jury term just a cou-

18 ple of weeks off in the future, and the other cases 

19 that I have set for August, in addition to being out 

20 of state for the second week of the term, I'm going 

21 to ask the Court, and I don't know whether or not Mr. 

22 Manlove would orally consent to go to the October ju-

23 ry term; but I -- ~ am going to ask the Court to rec-

24 ognize an inability to get prepared with all of the 

25 other things we have going in the August term and to 

- 10 -

Tina M. Steinmetz, PO Box 1806, Moses .Lake, WA 98837 
(509) 660-0691 

I 
' 



.DIREC:I' EXAMINATION OF PAULA PARKER 

1 Q. Okay. At -- during any of your visits in his home 

2 did you smoke any marijuana with him? 

3 A. Yes. 

4 Q. Okay. How often would that occur? 

5 A. Once a week maybe, once every two weeks. I don't 

6 know, about --

7 Q. Is the gentleman that we're talking about present in 

.... t:.he ,,courtroom today? 

9 A. Yes. 

10 Q. And can you please describe for the jury what he's 

11 wearing? 

12 A. A gray and white jumpsuit. 

13 MR·. RADZIMSKI: Judge, if the record could re-

14 fleet that she's identified the defendant? 

15 THE COURT: And the record will so show. 

16 MR. RADZIMSKI CON.:I'INUES 

17 Q. While you were speaking with the deputy on July 3rd 

did anybody come by the property? 

A. Yes. 

20 Q. Who came by? 

21 A. Dave did. Dave went by on his motorcycle. 

22 Q. Okay. And did you see him drive by? 

23 A. Yes I did. 

24 Q. And did you make eye contact with him? 

25 A. Well, it's quite a distance but yes. 
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DIRECT EXAMINATION OF PAULA PARKER 

1 Q. Okay. Did he stop? 

2 A. No. 

3 Q. Was the patrol car parked in your driveway? 

4 A. Yes, behind my car. 

5 Q. Okay. Would have that been visible to Mr. Manlove 

6 from where he was riding? 

7 A. Yes. 

8 Q. Now after you finished with -- speaking with Dave, 

9 the deputy on the 3~ did you stay home that night? 

10 A. No. He advised t~at I change the locks on my doors 

11 and beef up my windows and· do a few things before I 

12 stayed back in the home and I was obviously shaken. 

14 body had broke into my home since we are kind of re-

15 mote on a hill and -- while I was at the nei9hbor's 

16 house I heard the motorcycle go back by and it scared 

17 me. I decided not to go back home. I thought about 

18 it but I didn't. 

19 Q. Where did you stay that night? 

20 A. I stayed with Shawn and Brenda McNeeley on Sand Creek 

21 Road .. 

22 Q. Okay. Did you go back to your home at any pdint af-

23 ter July 3rd? 

24 A. I did. I went back on the 7th. 

25 MR. RADZIMSKI: Okay. Judge, if I could approach 
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